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INVESTIGATING CLAIMS OF HARASSMENT EFFECTIVELY
The Effective Investigative Process
The first step for employers is to set up a mechanism for a prompt, thorough, and impartial
investigation into claims of harassment. Immediately upon learning about an alleged
harassment, management should determine whether a detailed fact-finding investigation is
necessary. Of course, if the alleged harasser doesn't deny the accusation, there's no need to
interview witnesses, etc. and immediately determining corrective action is appropriate.
If an investigation is necessary, it should be launched immediately. The amount of time that it
will take to complete the investigation will depend on the particular circumstances. It may be
necessary to undertake intermediate measures before completing the investigation to ensure
that further harassment does not occur.
The individual who conducts the investigation must objectively gather and consider the
relevant facts. The alleged harasser should not have supervisory authority over the individual
who conducts the investigation and should not have any direct or indirect control over the
investigation. Whoever conducts the investigation should be well-trained in the skills that are
required for interviewing witnesses and evaluating credibility.
Questions to Ask Parties and Witnesses
When detailed fact-finding is necessary, the investigator should interview the complainant, the
alleged harasser and third parties who could have relevant information. Information relating to
the personal lives of the parties outside the workplace would be relevant only in unusual
circumstances. During interviews, the investigator should refrain from offering an opinion.
The following are examples of questions that may be appropriate to ask the parties and
potential witnesses. Any actual investigation must be tailored to the particular facts.
Questions to Ask the Complainant:











Who, what, when, where, and how: Who committed the alleged harassment? What
exactly occurred or was said? When did it occur and is it still ongoing? Where did it occur?
How often did it occur? How did it affect you?
How did you react? What response did you make when the incident(s) occurred or
afterwards?
How did the harassment affect you? Has your job been affected in any way?
Are there any persons who have relevant information? Was anyone present when the
alleged harassment occurred? Did you tell anyone about it? Did anyone see you
immediately after episodes of alleged harassment?
Did the person who harassed you harass anyone else? Do you know whether anyone
complained about harassment by that person?
Are there any notes, physical evidence, or other documentation regarding the incident(s)?
How would you like to see the situation resolved?
Do you know of any other relevant information?

Questions to Ask Third Parties






What did you see or hear? When did this occur?
Describe the alleged harasser's behavior toward the complainant and toward others in the
workplace.
What did the complainant tell you? When did s/he tell you this?
Do you know of any other relevant information?
Are there other persons who have relevant information?
Credibility Determinations

If there are conflicting versions of relevant events, the employer will have to weigh each
party's credibility. Credibility assessments can be critical in determining whether the alleged
harassment in fact occurred. Factors to consider include:







Inherent plausibility: Is the testimony believable on its face? Does it make sense?
Demeanor: Did the person seem to be telling the truth or lying?
Motive to falsify: Did the person have a reason to lie?
Corroboration: Is there witness testimony (such as testimony by eye-witnesses, people
who saw the person soon after the alleged incidents, or people who discussed the
incidents with him or her at around the time that they occurred) or physical evidence
(such as written documentation) that corroborates the party's testimony?
Past record: Did the alleged harasser have a history of similar behavior in the past?

None of the above factors are determinative as to credibility. For example, the fact that there
are no eye-witnesses to the alleged harassment does not necessarily defeat the complainant's
credibility since harassment often occurs behind closed doors. Furthermore, the fact that the
alleged harasser engaged in similar behavior in the past does not necessarily mean that he or
she did so again.
Reaching a Determination
Once all of the evidence is in, interviews are finalized, and credibility issues are resolved,
management should make a determination as to whether harassment occurred. That
determination could be made by the investigator or by a management official who reviews the
investigator's report. The parties should be informed of the determination.
In some circumstances, it may be difficult for management to reach a determination because
of direct contradictions between the parties and a lack of documentary or eye-witness
corroboration. In such cases, a credibility assessment may form the basis for a determination,
based on factors such as those outlined above.
If no determination can be made because the evidence is inconclusive, the employer should
still undertake further preventive measures, such as training and monitoring.
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